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(4) CMS Freedom of Information Offi-
cer. If the records you seek are exclu-
sively records of theCenters for Medi-
care & Medicaid Services, including its 
records in the regions, only the Direc-
tor, Office of Public Affairs, CMS, who 
also is the CMS Freedom of Informa-
tion Officer, may determine whether to 
release or deny the records. 

(b) Delegations. Any of the above 
Freedom of Information Officers may 
delegate his or her authority to release 
or deny records and to determine fees. 
Any such delegation requires the con-
currence of the Assistant Secretary for 
Public Affairs. 

(c) Addresses and telephone numbers. 
The addresses and telephone numbers 
of the Freedom of Information Officers 
are listed below. 

FREEDOM OF INFORMATION OFFICERS 

HHS Freedom of Information Officer, Room 
645–F, Hubert H. Humphrey Building, 200 
Independence Avenue SW., Washington, DC 
20201, Tel: (202) 472–7453 

SSA Freedom of Information Officer, Room 
4–H–8, Annex Building, 6401 Security Bou-
levard, Baltimore, Maryland 21235, Tel: 
(301) 965–3962 

CMS Freedom of Information Officer, Room 
100, Professional Building, Office of Public 
Affairs, 6660 Security Boulevard, Balti-
more, Maryland 21207, Tel: (301) 966–5352 

PHS Freedom of Information Officer, Room 
13–C–24, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, Tel: (301) 
443–5252 

FDA Freedom of Information Officer, HFW– 
35, Room 12A16, Parklawn Building, 5600 
Fishers Land, Rockville, Maryland 20857, 
Tel: (301) 443–1813 

NIH Freedom of Information Officer, Na-
tional Institutes of Health, Building 31, 
Room 2B39, 9000 Rockville Pike, Bethesda, 
Maryland 20892, Tel: (301) 496–5633 

CDC Freedom of Information Officer, Centers 
for Disease Control, 1600 Clifton Road, NE., 
Atlanta, Georgia 30333, Tel: (404) 329–3286 

HRSA Freedom of Information Officer, Room 
14–43, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, Tel: (301) 
443–2086 

ADAMHA Freedom of Information Officer, 
Room 12–C–15, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Tel: (301) 443–3783 

IHS Freedom of Information Officer, Room 
5–A–39, Parklawn Building, 5600 Fishers 
Land, Rockville, Maryland 20857, Tel: (301) 
443–1397. 

§ 5.32 Release of records. 

(a) Records previously released. If we 
have released a record, or a part of a 
record, to others in the past, we will 
ordinarily release it to you also. How-
ever, we will not release it to you if a 
statute forbids this disclosure, and we 
will not necessarily release it to you if 
an exemption applies in your situation 
and did not apply, or applied dif-
ferently, in the previous situations. 

(b) Unauthorized disclosure. The prin-
ciple stated in paragraph (a) of this 
section, does not apply if the previous 
release was unauthorized. 

(c) Poor copy. If we cannot make a 
legible copy of a record to be released, 
we do not attempt to reconstruct it. 
Instead, we furnish the best copy pos-
sible and note its poor quality in our 
reply. 

§ 5.33 Denial of requests. 

(a) Information furnished. All denials 
are in writing and describe in general 
terms the material withheld; state the 
reasons for the denial, including, as ap-
plicable, a reference to the specific ex-
emption of the FOIA authorizing the 
withholding or deletion; explain your 
right to appeal the decision and iden-
tify the official to whom you should 
send the appeal; and are signed by the 
person who made the decision to deny 
all or part of the request. 

(b) Unproductive searches. We make a 
diligent search for records to satisfy 
your request. Nevertheless, we may not 
be able always to find the records you 
want using the information you pro-
vided, or they may not exist. If we ad-
vise you that we have been unable to 
find the records despite a diligent 
search, this does not constitute a de-
nial of your request. 

§ 5.34 Appeal of denials. 
(a) Right of appeal. You have the 

right to appeal a partial or full denial 
of your FOIA request. To do so, you 
must put your appeal in writing and 
send it to the review official identified 
in the denial letter. You must send 
your appeal within 30 days from the 
date you receive that letter or from the 
date you receive the records released as 
a partial grant of your request, which-
ever is later. 
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(b) Letter of appeal. The appeal letter 
should state reasons why you believe 
that the FOIA exemption(s) we cited do 
not apply to the records that you re-
quested, or give reasons why they 
should be released regardless of wheth-
er the exemption(s) apply. Because we 
have some discretionary authority in 
deciding whether to release or withhold 
records, you may strengthen your re-
quest by explaining your reasons for 
wanting the records. However, you are 
not required to give any explanation. 

(c) Review process. Before making a 
decision on an appeal of a denial, the 
designated review official will consult 
with the General Counsel to ensure 
that the rights and interests of all par-
ties affected by the request are pro-
tected. Also, the concurrence of the As-
sistant Secretary for Public Affairs is 
required in all appeal decisions, includ-
ing those on fees. When the review offi-
cial responds to an appeal, that con-
stitutes the Department’s final action 
on the request. If the review official 
grants your appeal, we will send the 
records to you promptly or let you in-
spect them, or else we will explain the 
reason for any delay and the approxi-
mate date you will receive copies or be 
allowed to inspect the records. If the 
decision is to deny your appeal, the of-
ficial will state the reasons for the de-
cision in writing and inform you of the 
FOIA provision for judicial review. 

§ 5.35 Time limits. 
(a) General. FOIA sets certain time 

limits for us to decide whether to dis-
close the records you requested, and to 
decide appeals. If we fail to meet the 
deadlines, you may proceed as if we 
had denied your request or your appeal. 
We will try diligently to comply with 
the time limits, but if it appears that 
processing your request may take 
longer than we would wish, we will ac-
knowledge your request and tell you 
its status. Since requests may be 
misaddressed or misrouted, you should 
call or write to confirm that we have 
the request and to learn its status if 
you have not heard from us in a rea-
sonable time. 

(b) Time allowed. (1) We will decide 
whether to release records within 10 
working days after your request 
reaches the appropriate FOI office, as 

identified in § 5.31 of this part. When we 
decide to release records, we will actu-
ally provide the records, or let you in-
spect them, as soon as possible after 
that decision. 

(2) We will decide an appeal within 20 
working days after the appeal reaches 
the appropriate review official 

(c) Extension of time limits. FOI Offi-
cers of review officials may extend the 
time limits in unusual circumstances. 
Extension at the request stage and at 
the appeal stage may total up to 10 
working days. We will notify you in 
writing of any extension. ‘‘Unusual cir-
cumstances’’ include situations when 
we: 

(1) Search for and collect records 
from field facilites, archives, or loca-
tions other than the office processing 
the request. 

(2) Search for, collect, or examine a 
great many records in response to a 
single request. 

(3) Consult with another office or 
agency that has substantial interest in 
the determination of the request. 

(4) Conduct negotiations with sub-
mitters and requesters of information 
to determine the nature and extent of 
non-disclosable proprietary materials. 

Subpart D—Fees 
§ 5.41 Fees to be charged—categories 

of requests. 
The paragraphs below state, for each 

category of request, the type of fees 
that we will generally charge. How-
ever, for each of these categories, the 
fees may be limited, waived, or reduced 
for the reasons given in §§ 5.42 through 
5.45 or for other reasons. 

(a) Commercial use request. If your re-
quest is for a commercial use, HHS will 
charge you the costs of search, review, 
and duplication. 

(b) Educational and scientific institu-
tions and news media. If you are an edu-
cational institution or a non-commer-
cial scientific institution, operated pri-
marily for scholarly or scientific re-
search, or a representative of the news 
media, and your request is not for a 
commercial use, HHS will charge you 
only for the duplication of documents. 
Also, HHS will not charge you the 
copying costs for the first 100 pages of 
duplication. 
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